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I. Statement of the facts 

1. Petitioner is a member of the SSMU entitled to vote in elections and referenda. 

 

2.  Respondents are the bodies of SSMU responsible for governing the affairs of the 

society and overseeing SSMU elections. 

 
 
Chief Electoral Officer 
 

3. Article 2 (c) of SSMU constitution defines  the  Chief  Electoral  Officer  “Chief  Electoral  

Officer" shall mean the person appointed by the Society, in accordance with the By-laws, 

who  shall  be  responsible  for  the  general  conduct  and  execution  of  Elections  and  Referenda” 

First Year Council Elections 

2. First Year Council Elections were managed under the supervision of the Chief Electoral 

Officer.   

3. The information session on September 15, and Nomination Period on September 15th to 

24th have been already conducted.  

3. The CEO managed a candidates meeting on September 26th, Campaign Period October 

1st to October 10th and a polling period October 8th to October 10th.  

First Fall 2014 Referendum 

4. The CEO managed the nominating period for student-initiated questions September 12th 

to September 21st, meeting for Committee Chairs on September 19, and the campaign 

period September 22nd to October 1st, which have already been conducted.  



5. The CEO managed the polling period from September 24th to October 1st.  

6. The referendum question passed with 69% approval for the first question and 55.2% for 

the second question.  

Second Fall 2014 Referendum 

7. The CEO has opened the Nomination Period for Student-Initiated Referenda from 

October 6th to October 20th.  

8. Committee Chairs for the second fall 2014 referendum is scheduled to meet on 22nd 

October.  

Selection of Chief Electoral Officer 

9. As per article 2.4 of SSMU by-laws  “2.4 The Chief Electoral Officer, Deputy Chief Returning 

Officer, and Elections Coordinators will be selected by the Nominating Committee and ratified by 

Council”. 

10. The contract of the CEO and the rest of Elections Staff starts June 1st to May 30th of the 

following year. 

11. The contract of Mr. Ben Fung in the capacity of CEO expired on 30th May 2014, and 

was automatically rehired by President of SSMU, against article 2.4 of SSMU by-laws.  

12. The CEO was never appointed by the nominating committee nor was the decision 

ratified by the council. 

 



II. Procedures already followed 

1. The petitioner requested an interim order on 22nd September, in order to hold the 

elections until the matter is resolved. Due to delay in a reply from the Judicial Board, the 

petition is being re-filed.  

2. The matter is of urgent and there are no pre-established procedures, at this juncture, 

hence there is no recourse but to submit the matter to the Judicial Board, as the Elections 

Results have been published.  

 
 
III. Remedy sought 

 
 
1. The appointment of Elections SSMU staff was in clear violation of Articles 2.4 of 

the SSMU By-laws and article 2 (c) of the Constitution, the Petitioner requests 

that the Judicial Board to declare the following elections carried out in the 

absence of appropriately appointed Elections SSMU invalid: 

x SSMU First Year Council Elections 

x SSMU Fall 2014 Referendum on the increase of student fees 

2. The action of appointment of Elections SSMU staff, against the By-laws and the 

Constitution, by the Respondents be declared invalid.  

3. The positions of all Elections Staff be opened to all SSMU members in lieu to 

employment equity.  

4. The Petitioner also requests the Judicial Board to recommend to the council on 

the formation of a nominating committee in order to nominate the Elections 

SSMU staff.   

IV. Reasoned argument 
 
 
Introduction 

 



1. SSMU is governed by its Constitution, bylaws, and policies. The SSMU 

constitution deals with all of the fundamental elements of the Society. It also 

serves	  as	  SSMU’s	  legal	  “By-law”	  for	  the	  Quebec	  government	  in	  relation	  to	  SSMU’s	  

status as a non-profit corporation.  

2. Additionally, the Bylaws of SSMU represent a contract between SSMU and its 

members and failure to uphold the bylaws in a manner that affects a member’s 

right represents a breach of contract and an affront to the rights of the members. 

3. The Judicial Board is a dispute resolution body of the SSMU empowered to hear 

appeals and try facts in accordance with its jurisdiction under the constitution.  

4. As per article 30.1 of the SSMU constitution, the Judicial Board has the authority 

to	  adjudicate	  on	  matters	  of	  “the	  interpretation	  and	  legality	  of	  all	  procedures,	  

questions	  and	  results	  of	  all	  referenda	  and	  elections”. 

5. As per article 30.3 of the SSMU by-laws, the Judicial Board may recommend 

rulings	  “to	  declare	  invalid	  any	  act	  of	  Council,	  Executive	  Committee	  or	  the	  General	  

Manager	  which	  violates	  this	  Constitution	  and	  Bylaws”	  and	  “to	  declare	  invalid	  any	  

referendum	  or	  election	  that	  violates	  this	  Constitution	  and	  Bylaws”. 

6. Article 2 (c) of the	  SSMU	  constitution	  states	  “	  Chief	  Electoral	  Officer	  shall	  mean	  

the person appointed by the Society, in accordance with the By-laws, who shall 

be	  responsible	  for	  the	  general	  conduct	  and	  execution	  of	  Elections	  and	  Referenda” 

7. The contract of all SSMU officers and student staff is on a yearly basis, this 

includes the officers of the society including all elections staff. Therefore, the 

contract of all Elections SSMU members expired on 30th May 2014.  

8. The appointment of Elections Staff is clearly outlined in article 2.4 of SSMU 

bylaws. As per all the record of council documents uploaded on SSMU website, it 

is clear that there is an absence of Nominating Committee. The Election Staff was 



neither appointed by the Nominating committee nor was it recommended to the 

council to be approved which is a clear violation of article 2.4 of SSMU By-laws 

and article 2 (c) of the SSMU constitution.  

9. Moreover, given that the current CEO, Mr. Fung, was subject to significant 

criticism following his decision to disqualify multiple candidates in the spring 

2014 SSMU elections,1 Fung’s	  re-appointment as CEO by a candidate who won an 

election only due to his controversial disqualification ruling in spring of 2014 

and the sidestepping of appropriate selection process for the CRO creates a 

reasonable apprehension of bias among the membership of SSMU regarding his 

capacity to oversee elections and referenda in a just and unbiased manner. 

10. The Respondents clearly violated the procedures outlined in the by-laws and as 

per Article 15.1 of SSMU constitution the SSMU executives failed to act in good 

faith and comply with the regulations, the Constitution and the By-laws. 

11. In lieu to the clear violations by the Respondent, the Election SSMU staff was not 

appointed as outlined by SSMU constitution and Bylaws. The absence of 

appropriately appointed Elections SSMU staff means that all the Elections that 

took place under the super vision of present Elections SSMU shall be invalid.  

 
 
IV. Conclusion 

 
 
In short, the overwhelming evidence is that the appointment of Elections Staff was 

against   the By-law s and Constitution of SSMU. The appointment of Elections Staff 

is essential for an equitable SSMU.  The Respondents failed to respect the    

purpose of the SSMU Council and their actions should be held accountable. The 

                                                        
1 “Multiple students who attended the question-and-answer session questioned the political 
motivations  behind  the  investigation  and  subsequent  invalidation  of  the  results…”  from  
http://www.mcgilldaily.com/2014/04/elections-ssmu-speaks-out-on-invalidation-decision/ 



Council failed to appoint a Nominating Committee and never sought the approval 

of Council for the appointment of Elections SSMU staff. Without Elections SSMU all 

elections that were carried out this year should be declared invalid and the 

Respondents be held accountable for not following the By-laws off SSMU. 

 

Appointment of Elections SSMU staff, not in conformity with the Constitution and 

By-laws of the SSMU would involve an abandonment and de facto         breach of 

fiduciary duty on the part of SSMU executives and/or a breach of the Constitution 

and By-laws forming a contract with the members and/or law and must not be 

countenanced. 



 


